@ siazit Legalvid @
ALA

PO Box 2463, Mount Vernon, WA 98273 | (360) 230-8101 | www.SkagitLegalAid.org
May 25, 2023

Skagit County Superior Court
Address: 205 W Kincaid St,
Mount Vernon, Washington 98273
Re: Proposed Local Rule Changes

Dear Skagit County Superior Court,
Skagit Legal Aid would greatly appreciate the Court to consider the following changes to its
local rules affecting unlawful detainer actions, indigency fee waivers, and legal financial
obligations.
I have attached the following documents:

e New Local Court Rule 39;

e Revisions to Local Court Rule 31 and New Local Court Rule 34;

e Revisions to Local Rule 8 - redlined copy;

e Revisions to Local Rule 8 - clean copy
We would be happy to discuss these proposals at any time.
If you have any additional questions or concerns, please contact Skagit Legal Aid at (360)
230-8101.

Sincerely Yours,

Skagit Legal Aid
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NEW - Local Rule 39 - Legal Financial Obligations and Vacating Prior Convictions

(a) At the time of sentencing. the court shall determine what legal financial obligations
(“LFOs™) should be imposed or waived. and if it should impose interest on any restitution
the court orders following a defendant’s release from incarceration. The court shall

inquire into and consider the following factors:

1. Whether the defendant is indigent as defined by RCW 10.101.010(3) or general
rule 34;

2. Whether the defendant’s income is protected from garnishment or other legal
processes to satisfy a debt. Types of protected income can include Social Security
benefits. child support benefits, and benefits from the Department of Veterans
Affairs. City of Richland v. Wakefield, 186 Wn.2d 596, 380 P.3d 459 (2016);
State v. Catling, 193 Wn.2d 252. 438 P.3d 1174 (2019).

The defendant’s available funds. as defined in RCW 10.010.010(2). and other
liabilities including child support and other legal financial obligations:

(5]

4. Whether the defendant is homeless;

5. Whether the defendant is mentally ill. as defined in RCW 71.24.025:

6. Whether the defendant is represented by a Public Defender or other counsel
assigned through the Office of Assigned Counsel. or a Qualified Legal Services
Provider (QLSP):

7. The victim’s input. in any, as it related to financial hardship caused to the victim

if interest is not imposed:

8. Injuvenile court cases, if restitution should be joint and severable or divided
equally among co-respondents pursuant to RCW 13.40.190:

9. Any other information the court believes. in the interest of justice, relates to not
imposing interest on restitution:

10. The Court takes judicial notice of, and recommends parties consult. the LFO
Calculator, created by the Washington State Supreme Court Minority and Justice

Commission., to help judges set appropriate levels of LFOs. There will be a




rebuttable presumption that information contained in the LFO Calculator is
accurate. The calculator can be found at https://beta.lfocalculator.org/.!

(b) If restitution is ordered. the court shall set a minimum monthly payment that the

defendant is required to make towards anv restitution that is owed. The court shall take

into consideration the total amount owed. the defendant’s ability to pay as laid out above

in section (a). and any assets that the defendant may have. The court shall not impose

interest on restitution during a defendant’s period of incarceration.

(c) At any time. a defendant may seek relief from LFOs, including restitution and restitution
interest as permitted by applicable law using the standardized form(s) as maintained by

the Administrative Office of the Courts (“AOC”™) pursuant to General Rule 39.

b2

The court shall consider the same factors as laid out above in section (a).

The judicial officer may consider petitions ex parte ten (10) business days from
the date of filing for applications seeking relief solely based on the following:

1. Expiration of jurisdiction to collect LFOs: and/or

ii. Non-restitution based LFOs and non-restitution interest:

A courtesy copy of petitions requesting relief as described in (¢)(1) shall be
provided to the prosecuting attornev. Copies may be in electronic form.

All petitions seeking relief from restitution or restitution interest shall be served to
the prosecuting attorney. The prosecuting attornev shall review the petition
within twenty-one (21) davys of receipt of service.

a. If the prosecuting attorney objects to the petition. the petition shall be
noted for a hearing on the criminal motion docket.

b. If the prosecuting attornev agrees to the petition, the petition may be
granted ex parte.

The prosecuting attornev shall make reasonable efforts to notify any applicable

victim(s).

! The LFO Calculator is compatible with most current versions of the following browsers: Microsoft Edge, Google
Chrome, Mozilla Firefox, and Apple Safari. It is not compatible with Explorer.



(d) If the court completely waives a defendant’s remaining LFOs, the Court shall issue a
certificate of discharge if the clerk has been previously notified that the defendant has
completed all of the requirements of the sentence except their legal financial obligations
in accordance with RCW 9.94A.637. The certificate of discharge is effective on the date
that the defendant completes all of the conditions of their sentence.

(e) At any time allowed by law. a defendant may request to vacate a prior eligible
conviction using the standardized form(s) as maintained by AOC. The motion shall be
served to the prosecuting attorney. The prosecuting attorney shall review the petition within
twenty-one (21) days of receipt of service.

1. If the prosecuting attorney objects to the petition, the petition shall be noted for a
hearing on the criminal motion docket.

2. If the prosecuting attorney agrees to the petition, the petition may be granted ex
parte.



